Jlekuus 4. IloHsAiTHE NpecTYIVIEHUS] U YTOJOBHOI0 MPOCTYINKA

Henb 3anATHA: PacKpbITh CONEpKAHNE IMOHATUN NPECTYIUIEHUS U YTOJIOBHOTO
IIPOCTYIIKA, POAHAIIM3UPOBATh UX IOPUANYECKUE NIPU3HAKY U II0KA3aTh UX 3HAYCHUE
B CHCTEME YTOJIOBHOTO IIpaBa

1. IlonsiTHE, NPU3HAKH MPECTYIJICHUS
2. IlonsiTHE ¥ PU3HAKHU YTOJOBHOI0 MPOCTYNKA
3. Kareropum npecrynsieHuii

1. IlonsiTHE, NPU3HAKH NMPECTYIJICHUSA

[Ipectymienue - 3T0 BUHOBHO COBEpUICHHOE OOIECTBEHHO OIACHOE JAESHHE,
3ampenieHHOe YTOJIOBHBIM KOJIEKCOM oA yrpo30ii Haka3zanus (cT. 9 YK PK).

BriaendroT cneayoiiye Npu3HaKy MPeCTyIUICHHUS:

1. TIpectynienue - 3To Bcerja AestHUE, TO ECTh OHO MOKET OBITh COBEPLIEHO KaK
NIEHCTBUEM, TaK U O€3/1eHiICTBUEM.

JlelicTBUE - 3TO aKTUBHAsA (opMa COBEPIICHUS NPECTYIUICHUS; TPU Oe31eCTBUI
BUHOBHOE JIUIIO0 HE COBEPIIAET JEHUCTBUSI, KOTOPOE OHO JOJIKHO M MOTJIO BBIIOJIHUTH.
MpeiciutensHas —JESATENbHOCTh 4YEJOBEKa HEHakadyema, TaK Kak oOHa He
COMPOBOXK/IAETCS COBEPIIEHUEM OOLIECTBEHHO OMACHOI0 MOCTYTIKA.

2. Ilpectyniienue sBisieTcs OOILIECTBEHHO OIMACHBIM JESHUEM, TO €CTh OHO
OPUYUHSIET JUOO0 CO3JaeT pealbHYI) BO3MOKHOCTh NHPUYMHEHHUS CYIIECTBEHHOTO
Bpea OOIECTBEHHBIM  OTHOIICHUSIM, OXPaHSIEMBIM  YTOJOBHBIM  3aKOHOM.
OOmecTBeHHAasT OMACHOCTh SIBJISIETCSI KAUYECTBEHHBIM M OOBEKTHBHBIM IMPU3HAKOM
MPECTYIUIEHUS, TTO3BOJISIONIUM OTAEIUTh MPECTYIUVIEHUS OT UHBIX MPABOHAPYIIICHU.

[Ipu 3TOM 3aKOH CIEHHAIBHO MOTYEPKUBAET, UTO HE SBISAETCSA MPECTYILUICHUEM
nesiHie, XoTs (opManTbHO U CcojepiKallee MPU3HAKA KaKOTO-IHOO MPECTYIUICHHUS,
OJIHAKO B CHUJIy CBOCW MaJIO3HAYUTEIBPHOCTH HE TPENICTABIIAIONIEE OOIIECTBEHHOMN
OIACHOCTH.

VYToIOBHBII 3aKOH BBIACNISAET KAaU€CTBEHHYI0 M KOJMYECTBEHHYIO CTOPOHBI B
OOIIECTBEHHOM OMACHOCTH, TaK KaK B HEM TOBOPUTCS, UTO MPU HA3HAYEHU U HaKa3aHUs
HEOOXOJMMO YUYHUTHIBaTh KAaK XapakKTep, TaAK U CTENEHb OOLIECTBEHHON OMacCHOCTH
COBEPILIEHHOTO MPECTYTUICHUS.

XapakTep OOIIECTBEHHONM OMacHOCTH (KaueCTBEHHAs CTOPOHA) OMpEAesieTCs
00BEKTOM MPECTYMHOIO MOCATATENbCTBA, IO3TOMY NMPECTYIUICHHUS, MOCATAIONIUE Ha
OJIUH OOBEKT, MPUHAJICKAT K OJTHOMY THITY OOIIIECTBEHHOW OMAacHOCTH (Harpumep,
MPECTYIJICHUSI TPOTUB 3J0pPOBbSl HaceneHus). Eciam mpecTyrieHus: HarpaBieHBI
MPOTUB Pa3HBIX OOBEKTOB, TO Y HUX Pa3HbI XapakTep OOIIECTBEHHOW OMACHOCTH,
IIPY ATOM, YeM 3HAYMMeEE 0OBEKT MOCATATENIbCTBA, TEM BBIIIIE XapaKTep OOIIECTBEHHOM
OTMACHOCTU TMPECTYIUICHUs (HampuMmep, MPECTYIUICHUsS MPOTUB >KU3HU YeOBEKa
SBJIAIOTCSI OOJIee OMACHBIMU, YEM MPECTYIUICHUSI TPOTHB coOCTBeHHOCTH). CTETeHb
OOIIECTBEHHON OMAacCHOCTH (KOJMYECTBEHHAsl CTOPOHA) MPECTYIIIICHUS OMpenesIeTCs
B [IEPBYIO OUEPEIb TSHKECTHIO MPUUYMHEHHBIX MOCIEACTBUH, (HOPMOI BUHBI K CHOCOOOM
ero cosepuieHusi. CBoe BBIpAXKEHUE CTENEHb OOIECTBEHHOM OMACHOCTU HAXOAWT B
CaHKIIMH YTOJOBHO-IIPABOBON HOPMBI, TO3TOMY YE€M CTPOXKE CAHKIHUS, TEM BBIIIE, C



TOYKU 3pPEHUS] 3aKOHOJAATelNsd, CTENEHb OOLIECTBEHHON OIMACHOCTH MNPECTYIUICHHUS
(HampuMmep, HCTSI3aHHE HAKa3bIBACTCA CTPOXKE, YeM MO0OM, TaK KakK COBEpIIAETCS
0oJee OMmacHBIM CITIOCOOOM).

3. IIpectymuieHue Bceraa npOTUBONPABHO.

[TpoTHBONPABHOCTS - 3TO 3aNPEUIEHHOCTD I€SHHS YTOJIOBHBIM 3aKOHOM, IO3TOMY
JAHHBI TPHU3HAK MMEHYETCS €II€ NPOTUBO3aKOHHOCTHIO. I[IpOTMBONpPaBHOCTH
CBUJIETEIBCTBYET O TOM, YTO JINLIO, COBEPIIMBILEE IPECTYIIEHUE, HAPYIIUJIO 3aIIPET,
YCTaHOBJICHHBIN Y TOJIOBHBIM KOZEKCOM.

He nomyckaeTcsi MpUMMEHEHUE aHAJIOTMM 3aKOHA, MO3TOMY MPOTHUBOIPABHBIM
OyIeT Jullb TO JAESHHE, KOTOPOE MPSMO MPEAyCMOTPEHO B AUCHO3UIMU YTOJOBHO-
MPABOBBIX HOPM.

4. O6s13aTeNbHBIM MPU3HAKOM MIPECTYIUICHUS SBIISIETCS BHHOBHOCTD JIUIIA.

BuHna - 310 onpeneneHHoe NCUXUYECKOe OTHOIICHHE JIMIA K COBEPIIEHHOMY UM
nessHu0. BuHa MOXeT cymiecTBoBaTh JOO B ¢opMe yMbicia, Tubo B (dopme
HEOCTOPOKHOCTU. JTOT MPU3HAK UCKITIOYAET BO3MOKHOCTh OObEKTUBHOI'O BMEHEHHS,
TO €CThb MPUBIICEYEHUS JIMIAa K YrOJOBHOM OTBETCTBEHHOCTH JHIIb 3a caMm (akT
IPUYUHEHHS UM Bpesia 0e3 yCTaHOBJICHHUS (JI0Ka3aTesIbCTBa) €T0 BUHBI.

5. Bcsikoe mpecTyIUICHUE SIBISIETCS HAKA3yEMBIM.

HakazyeMocTs - 3TO yrpo3a, BO3MOXHOCTh IPUMEHEHHS YTOJIOBHOTO HAaKa3aHUS
3a COBEpUICHUE JCSIHUS, 3aMPEIICHHOr0 YTOJIOBHBIM KOAEKCOM.

2. TloHsiTHE M MPU3HAKH YTOJOBHOIO MPOCTYINKA

VYTroJIOBHBIM MPOCTYNKOM MPU3HAETCA COBEPIIEHHOE BHUHOBHO JIESTHUE
(meiictBue nuOO Oe3aelcTBHE), HE MpeACTaBIsAIoIIee OOJIBIION OOIEeCTBEHHOM
OMAacHOCTH, IPUYUHUBIIEE HE3HAUYUTENbHBIM Bpej MO0 co3daBlliee yrposy
OPUYUHEHHUS BpeJa JUYHOCTH, OpraHu3aluy, OOUIECTBY WJIM TOCYIapCTBY, 3a
COBEPILIEHHE KOTOPOTO MPElyCMOTPEHO HaKa3aHue B BUE MTpada, UCIIPaBUTEIbHBIX
paboT, mpuUBJIeUEHUS K OOIIECTBEHHBIM padoTaM, apecTa, BhIIBOPEHUS 3a MPEACIIb
PecnyOnuku Kazaxctan nHOCTpaHLa Wiy JuUa 0e3 rpa)x1aHCTBa.

Mano3nauntenbHocTh AesHust. Yacts 4 cratbu 10 YK PK ycranaBnuBaer, 4to He
SIBJISIETCS] YTOJIOBHBIM IIPABOHAPYIIEHUEM JIESIHUE, KOTOPOE:

@dopMaIbHO COACPKUT TMPU3HAKKA MPECTYIUICHUsS, HO HE MPEACTABISIET
OOIIECTBEHHOM OMACHOCTH. DTO MPABUIIO UCKITIOYAET YTOJOBHYIO OTBETCTBEHHOCTD 32
JENUCTBUS, KOTOPbIE HE MPUUMHAIOT PEeaJIbHOTO yiliepOa 1M Bpeaa.

3. Kareropuu npecrynjieHui

JlelictByromui YTOJOBHBIM KOAEKC PA3AEIWI MPECTYIUICHUS II0 XapakTepy M
CTENIEHW HX OIACHOCTUM HA YeTbIpe Kareropuu. P@opMajbHBIM pa3rpaHUYCHHEM
KaTeropuil IpecTyIICHUH ABIISETCSA CPOK HaKa3aHMsl, a I 0CO00 TSHKKHUX - TAKXKE U
dbopma BUHBL.

[IpecTymnenusMu HEOOIBIION TAKECTU MPU3HAIOTCS YMBIIUICHHBIE ACSHUS, 3a
COBEPILEHUE KOTOPHIX MaKCHUMAaJIbHOE HaKa3aHue, MPEIyCMOTPEHHOE YTOJOBHBIM
KonexkcoM, He mpeBbIIAET ABYX JIET JIMIIEHUS CBOOOMBI, & TaKK€ HEOCTOPOKHBIE
NesSHUSA, 3a COBEpPLIEHUWE KOTOPhIX MaKCUMaJlbHOE HaKa3aHHWE, MPeIyCMOTPEHHOE
yrojoBHbIM KosieKCOM, HE TPEBBIIIAET MATH JIET JIUIIEHUS CBOOO/IBI.

K mpectymiieHusiM cpeqHed TSKECTH NPU3HAIOTCS YMBILIJICHHBIE JIESHHUS, 3a



COBEpILICHUE KOTOPhIX MAKCUMAJIbHOC HaKa3aHWE, MPEAYCMOTPEHHOE YTOJOBHBIM
Koxekcom, He MPEeBBIMIAST MATH JIET JUIICHHUS CBOOOJBI, a TaKKE€ HEOCTOPOIKHBIC
JICSTHUS, 32 COBEPIICHUE KOTOPBIX MPEIyCMOTPEHO HaKa3aHWUE B BHJIC JIMIICHHS
CBOOO/IBI HA CPOK CBHIIIIE MISATH JIET.

TSOKKUMU SIBIISTIOTCS ISSTHUS, 32 COBEPIICHHE KOTOPHIX MAKCHMAJTbHOE HaKa3aHUE
HE TPEBHINIACT HE MPEBBIMIAST IBCHAIATH JICT JIUIIICHHUSI CBOOO/THI.

Oco00 TSKKUMHU SIBJISIFOTCS YMBIIIJICHHBIC JICSHUS, 32 COBEPIICHHE KOTOPBIX
IPeIyCMOTPEHO HaKa3aHHWE Ha CPOK JBEHAIIATH JIET HJIM CMEPTHON Ka3HU.3HAUCHHE
JICJICHUS IPECTYIUICHUH Ha KAaTETOPUHU MMEET HE TOJIBKO TEOPETUUECKOE, HO M BAXKHOEC
npakTHUeckoe 3HaueHue. OT KaTeropuu NpPECTYIUICHUS 3aBUCHUT DPEIICHUE TaKhX
BOIIPOCOB, KaK: OIPEAeICHUE JUIMTEILHOCTH CPOKOB JaBHOCTH, BHUJ PEXKHMA
UCIPABUTEIBHOTO  YUPESKIACHHUS, TMOPAIOK MPUMEHEHHS YCIOBHO-IOCPOYHOIO
OCBOOOKJICHHS, OCHOBAHHS OCBOOOXKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH | JIP.

TECTbI IJIA CAMOKOHTPOJIA

1. CoapepxaHue, KaKoro TMNpPHU3HAKA IMPECTYIUICHUS  COCTABJSIeT
3anpeleHHOCTh MPEeCTYNHOT0 NOBeAeHUs YTOJOBHBIM 3aKOHOM?

1. OGuiecTBEHHON OMAaCHOCTH.

2. IIpoTHBONPABHOCTH.

3. BuHoBHOCTH.

4. HakazyemocTH.

5. AMOpanbHOCTH.

2. Kakoii npu3HaK MpPeCcTYIUIEHHS] 3aKJIKYaeTcsi B CIHOCOOHOCTH
NPeIyCMOTPEHHOI'0 YTOJI0BHBIM 32aKOHOM /IeIHUS IPUYUHSATH Bpel OXPaHsieMbIM
YIOJIOBHBIM 32KOHOM 00beKTam?

1. HakazyemocCTb.

2. BUHOBHOCT®.

3. IIpoTBOIIPaBHOCT.

4. OO1ecTBEHHAA ONaCHOCTb.

5. AMOpanbHOCTb.

3. C noMoumb10, KAKHX MOKa3aTeJieil 0CyIeCTB/ISIETCH BbIIeJeHIe KaTeropuii
npecrymienus?

1. Xapakrep 00111€CTBEHHO OIMACHBIX MOCIEICTBUM.

2. Pa3mep NpUYMHEHHOT0 Bpeaa.

3. Cpoku HaKa3aHUs.

4. Hanuure 0OOCTOSTENBCTB, OTATOMIAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTb U
HaKa3aHHE.

5. ®opma BHHBI U MPEAEIIbI, OTATOLIAIIINX, YIOJOBHYK OTBETCTBEHHOCTHh U
HaKa3aHUe.

4. Ha kakue KaTeropum B 3aBHUCHMOCTH OT XapakKTepa U CTeleHH
001IeCTBEHHOH ONMACHOCTH MOAPA3IeISI0TCH NPECTYNJICHHUsI, IPeAyCMOTPEHHbIE B
YK PK?

1. Mano3HauuTeNnbHbIE MPECTYIJICHHS], CPETHEN TXKECTH MPECTYIUICHHSI, 0C000
TSKKHE PECTYTUICHHUS.



2. llpectymniennss HEOONBIION TSDKECTH, MPECTYIUICHHSI CpeIHeH TSDKECTH,
TSDKKHE MPECTYTUICHHSI, 0CO00 TSKKHE MPECTYILICHUS.

3. Mano3HauuTeNnbHbBIC TPECTYIUICHUS, MPECTYIUICHHS, HE MPEACTABIISIONINEC
OOMBIION OOIIECTBEHHON OMACHOCTH, CPEIHEH TSIKECTH TPECTYIUICHHS, TSIKKHAC
MPECTYIUICHUS.

4. IlpectymieHusi, He MPECTABISAIOMKE OONBIION OOIIECTBEHHOW OIACHOCTH,
MEHEE TSHKKHUE MPECTYTUICHUS, TSHKKHUE MPECTYIUICHHS, 0CO00 TSKKHUE MPECTYTLICHHSL.

5. Mano3HauyuTeNnbHbIe MPECTYIJICHUS, MEHEE TSDKKHE TPECTYIUICHUS, TSHKKUE
MIPECTYIUICHHUs, 0000 OMAaCHBIC MPECTYIUICHHUS.

5. Kakoii M3 ykKa3aHHbIX NPUHUMIIOB HE BKJIYEH B 3aKOHOAATE/JIbHOE
omnpejeJieHue NMpecTyieHus?

1. OGmecTBeHHas ONACHOCTb.

2. BUHOBHOCT®.

3. [IpoTHBONPABHOCTb.

4. Haka3yemocCTb.

5. AMOpaibHOCT.

6. K xakoil KaTeropuu npecTyIJieHH OTHOCATCS HEOCTOPOKHbIE AesIHUSA, 32
COBepUICHHE KOTOPBIX MPeIyCMOTPEHO HAKa3aHHWe B BH/IE JHMIICHHS CBOOOABI
CPOKOM CBBbIIIIE S JieT?

1. K mpectyniieHusM HEOObIION TSKECTH

2. K npecTynieHusM CpeTHEN TIKECTH

3. K Mano3HaunTeNnbHbIM NPECTYIUICHUAM

4. K MeHee TSKKUM MPECTYIIEHUSM

5. K TSKKUM NpecTyIIeHusIM
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